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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued.  Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  CourtCall will NOT be used by D-36.  Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC20-00796 
CASE NAME: SCOTT VS. KWONG 
HEARING ON MOTION TO STRIKE PORTIONS OF 2nd Amended COMPLAINT 
FILED BY KENNY Y. KWONG, et al. 
* TENTATIVE RULING: * 
 
Before the Court is Defendant Kenny Kwong, Defendant Kevin Terry, and Defendant Twin 

Rivers Capital (collectively, “Defendants”) motion to strike punitive damages and portions of 

Plaintiff Andre Scott and Plaintiff Eurisko Development LLC (collectively, “Plaintiffs”)’s Second 

Amended Complaint. For the reasons described in Line 2, below, the hearing on the Motion to 

Strike is continued until August 30, 2021. 
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 2.  TIME:  9:00   CASE#: MSC20-00796 
CASE NAME: SCOTT VS. KWONG 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY KENNY Y. KWONG, et al. 
* TENTATIVE RULING: * 
 
Before the Court is Defendant Kenny Kwong, Defendant Kevin Terry, and Defendant Twin 

Rivers Capital (collectively, “Defendants”)’s Demurrer. The Demurrer relates to Plaintiff Andre 

Scott and Plaintiff Eurisko Development LLC (collectively, “Plaintiffs”)’s Second Amended 

Complaint for (1) breach of contract; (2) fraud; (3) negligence; (4) wrongful foreclosure; 

(5) constructive eviction; (6) breach of the covenant of good faith and fair dealing; (7) violation of 

Bus & Prof. Code § 17200 et seq.; and (8) declaratory relief.  

Defendant demurs to the SAC pursuant to Code of Civil Procedure (“CCP”) § 430.10 on the 

grounds that Plaintiffs lack standing and fail to allege facts sufficient to state a cause of action. 

For the following reasons, the Demurrer is continued until August 30, 2021. 

Request for Judicial Notice 

Defendants’ unopposed request for judicial notice is granted. Evid. Code §§ 452, 453. 

Legal Standard 

“The function of a demurrer is to test the sufficiency of the complaint as a matter of law.” 
(Holiday Matinee, Inc. v. Rambus, Inc. (2004) 118 Cal.App.4th 1413, 1420.) A complaint 
“is sufficient if it alleges ultimate rather than evidentiary facts” (Doe v. City of Los Angeles (2007) 
42 Cal.4th 531, 550 (“Doe”)), but the plaintiff must set forth the essential facts of his or her case 
“with reasonable precision and with particularity sufficient to acquaint [the] defendant with the 
nature, source and extent” of the plaintiff’s claim. (Doheny Park Terrace Homeowners Assn., 
Inc. v. Truck Ins. Exchange (2005) 132 Cal.App.4th 1076, 1099.) Legal conclusions are 
insufficient. (Id. at 1098–1099; Doe at 551, fn. 5.) The Court “assume[s] the truth of the 
allegations in the complaint, but do[es] not assume the truth of contentions, deductions, 
or conclusions of law.” (California Logistics, Inc. v. State of California (2008) 161 Cal.App.4th 
242, 247.) 

Analysis 

As a threshold issue, Defendants argue that Plaintiff Eurisko Development LLC is a suspended 
business entity and as a consequence not entitled to prosecute this action. (See RJN Ex. 1; see 
Dem. at 2:3-8 [citing Timberline, Inc. v. Jaisinghani (1997) 54 Cal.App.4th 1361, 1365-66 
(Timberline)].) 

In opposition, Plaintiffs request “a reasonable opportunity to cure the issue,” relying on 
Performance Plastering v. Richmond American Homes of California, Inc. (2007) 153 
Cal.App.4th 659, 669 [regarding suit on a contract entered into by a suspended corporation]. 

Under California law, a suspended corporation is disqualified from exercising any right, power, 
or privilege. This includes the ability to prosecute or defend an action, appeal from an adverse 
judgment, or renew a judgment. (Rev. & Tax. Code, § 23301; Corp. Code, § 2204; Casiopea 
Bovet, LLC v. Chiang (2017) 12 Cal.App.5th 656, 662; Timberline, supra, 54 Cal.App.4th at 
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1365.) However, a suspended corporation may be revived once it pays its taxes or files the 
required information statement. (Corp. Code, § 2205, subd. (d).) As one court put it, “[t]he legal 
rights of a suspended corporation are then revived, as an unconscious person is revived by 
artificial respiration.” (Benton v. County of Napa (1991) 226 Cal.App.3d 1485, 1490.) 

The “normal practice” when a corporate litigant’s suspended status “comes to light during 
litigation” “is for the trial court to permit a short continuance to enable the suspended corporation 
to effect reinstatement …” (Timberline, supra, 54 Cal.App.4th at 1366.) 

The Court continues the hearing on this Demurrer until August 30, 2021 to give Plaintiff Eurisko 
Development LLC time to cure its suspension. 
 

  

 3.  TIME: 10:00   CASE#: MSL18-00395 
CASE NAME: CAPITAL ONE VS. JOHNSON 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
 

  

 4.  TIME: 10:00   CASE#: MSL18-03675 
CASE NAME: CAVALRY SPV I, LLC VS. BERRIS 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
 

  

 5.  TIME: 10:00   CASE#: MSL19-03587 
CASE NAME: BIEDOVE VS. KOLESNIK 
JURY TRIAL - SHORT CAUSE / 5 DAY(S) 
* TENTATIVE RULING: * 
 
The trial is continued by stipulation to November 8, 2021, at 10:00 a.m., in Department 36. 
 

  

 6.  TIME: 10:00   CASE#: MSL20-00732 
CASE NAME: DISCOVER BANK VS. JORDAN 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
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 7.  TIME: 10:00   CASE#: MSL20-03304 
CASE NAME: JPMORGAN CHASE VS. KAMAL 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
 

 

 


